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Liability in case of transfer of development rights or FSI -
or long-term lease of land
! Development rights/FSI Development rights/FS! transferred
b iranifaried on or aar 142618 " Bnor befors 31.3-2019

Person liable for payment of GST Promoter under reverse charge [Sr Transferor of development rights/FSi or
on transfer of development rights Nos. 5B and 5C of Nolification No.  lessor giving land on lease under forward
or FSI for construction of project 137/2017-CT (Rale) dated 28-6-2017 charge

[commercial or residential as inserled w.a.1. 1-4-2019)

apariments)

Time when llability of GST on Date of completion certificate of when the developer, builder (now promoter)
transfer of development rights project or its first occupation, transfers possession or the right to the
arises when consideration is given whichever Is earlier [Sr No. (a) of person supplying the development rights by

ificati ' imilar
romoter in form of Notification No. 6/2019-CT (Rate) entering into a conveyance deed or sim
:yo:llructlon of commercial or dated 29-3-2019) instrument [Notification No. 4/2018-CT (Rate)
charge Payable by transferor under forward charge
Description Developmont rights/FS| transferred on  Development rights/FS! mnh,,-
or after 14-2019 onorbefore 31-3-2019

Time when llabllity of promoter to  Date of completion certificate of project  when the developer, builder (now
pay GST on construction service o its first occupation, whichever is earlier promoter) transfers possession or the
provided 1o transferor of development  [Sr No. (d) of Notification No. 6/2019-CT  right to the person supplying the

rights or FS| arises (Rate) dated 2943-2019) development rights by entering into a
conveyance deed or similar instrument
[Notification No. 4/2018-CT (Rate) dated
25-1-2018) -
Value of construction service when Total amount charged for similar Total amount charged for similar
registered person transfers apartments nearest to date on which apartments nearest to date on which s
development rights to promoter development rights are transferred development rights are transferred
agains! consideration of construction  less one third of tolal amount charged as less one third of total amounl charged as
of apariments value of land [Para 2A of Notification No. value of land [Para 2A of Notification No.
11/2017-CT (Rate) dated 28-6-2017 11/2017-CT (Rate) dated 28-6-2017
inserted w.0.1. 1-4-2019) inserted w.e.! 1-4-2019] [Though

If value is calculated on aforesaid basis, Inserted w.e.l. 1-4-2019, the provision
the Value' will be much higher than that Should apply to valuation of
provided in section 15 of CGST Act, c?‘n;gu;ﬂon u"rvlcu pmv:c:od after
14-2019, even if agreement for
which | I L
ch s legatly impermissible transfer of development rights or FSI
was executed prior to 1-4-2019]




&

Deovelopment ri
Development rights/FS| transferred ::nmfm:d
Description on or after 1-4.2019 on or before 31 i
i

Time when llabliity of GST on
transfer of development

() In respect of residential apartments - Date of When agreement Is executed or
completion certificate of project or its first occupation, payment recelved, whichever Is

rights arises when whichever is earlier [Sr No. (b) Notification No. 6/2019-CT earlier [section 13(1) of CGST Act
consideration is paid by (Rate) dated 29-3-2019) providing for time of supply]
promoter in cash (monetary (il) In respect of commercial apartments - Date of when Payable by transferor under forward
consideration)

payment is made by promoter for transfer of rights or charge
FSI to supplier of service or within 60 days from contract
(whichever is earlier) [section 13(3) of CGST Act
providing for ime of supply]

Payable by Promoter under reverse charge

Time when llabllity for () In respect o! residential apartments - Date of When agreement s executed or
payment of GST arises in case completion certificate of project or its first occupation, payment recelved, whichever |s

of upfront amount paid by whichever is earier [Sr No. (c) Notification No. 6/2019-CT earlier [section 13(1) of CGST Act
promoter for long term lease of (Rate) dated 29-3-2019) providing for time of supply]
land (ii) In respect of commerclal apartments - Date of when Payable by lessor under forward
payment Is made by promoter to supplier of service charge
or within 60 days from contract (whichever is earlier)
[section 13(3) of CGST Act providing for time of supply)
Payabla by Promoter under reverse charge
Description Development flghts/FSi transferred on ~ Development rights/FS! transt
or after 1-4.201p on or before 31-3-2019

Value of service of transfer of  Value of similar apartments charged by Even earfier, as per CBI&C Instruction

development rights or FSI lo promotor from Indopendont buyers No 354/311/2015-TRU dated 20-1-

promoler against considerationin  nearest to the dale on which 2016, the value of similar flats was to

form of residential or commercial  development rights or FS| Is transferred be considered.

apartments to promoter - para 1A ol Nolification No. If value is calculated on aforesaid basis,
12/2017-CT (Rale) daled  28-6-2017 0 \aie’ will be much higher than that
need el s, provided in section 15 of CGST Act,
As por paragraph 2 of Notification No. which is legally impermissible.
11/2017-CT (Rale) daled 28-8-2017, the

value will be equal lo tolal amounl
charged less one third of tolal amount as
value of land.

In fact, if value is calculated on aforesaid
basis, the ‘value' will be much higher than
that provided in section 15 of CGST Act,
which is legally impermissible.

Value of portion of residentlial or Value of simllar apartments nearestto  Not applicable as there was no
commerclal apartments date of Issuance of completion exemption to transfer of development

remaining un-booked on date of  certificate or first occupation, whichever is rights or FSI in respect of residential
issuance of completion certificate  earlier - para 1B of Notification No. apanments *

or first occupation 12/2017-CT (Rate) dated 28-6-2017
inserted w.e.l. 1-4-2019) D



Description

Exemption avallable on transfer
of development rights/FSl to

promoler or payment for long term
lease

Development rights/Fsi transferred
on or after 1-4-2019

(i) transfer or payment for
construction of residential
apartments is exempt [Sr No. 41A
and 418 of Notification No. 12/2017-
CT (Rate) dated 28-6-2017 inserted
w.e.fl. 1-4-2019)

(i) Supply of land on long lease for
industrial plots by Government or
Government under-takings is exempt
[Sr No. 41 of Notification No.
12/2017-CT (Rate) dated 28-6-2017
inserted w.e.f. 13-10-2017]

Liability of payment of GSTon  Promoter [as supplier of service]

construction service provided to
ggr]nsierorof development rights or

Description

Time when llabllity of promoter

pay GST under reverse charge on
transfer of development rights or FSI or

long term lease relating to unsold
residential apartments as on date
completion certificate

Development rights/FS! transferred on

or after 1-4-2019

to

Date of completion certificate or
first occupation of the project [second
proviso to Sr Nos. 41A and 418 of

2l

on or before 31-3-2019 i

Supply of land on long lease for
industrial plots by Govemment or
Government undertakings is
exempt [Sr No. 41 of Notification
No. 12/2017-CT (Rate) dated 28-6-
2017 inserted w.e.f. 13-10-2017]

Developer/Builder (now termed
as Promoter) [as supplier of
service]

Development rights/FSI
transferred
on or before 31-3-2019

Not applicable

Notification No, 12/2017-CT (Rate)

of
2019)]

daled 28-6-2017 inserted w.e.f. 1-4-






